STATE OF TENNESSEE
DEPARTMENT OF TRANSPORTATION
2099 FAYETTEVILLE HIGHWAY
BELFAST, TENNESSEE 37019

DISTRICT 39-Belfhst Office
TDOT Operations

PHONE: (931)276-221% FAX: (931) 276-2333

To:  Rutherford County Corractional Work Canter
Benard Saiandy, Superintendent
1720 South Church Street
Murfreesboro, TN 37130

From: Lee Bogle, TDOT Ops Dist. Supr.

Date; 04/15/2015

Re: | Rutherford Gounty Correctional Work Center Maintenance Contract for 2015-2016
Enclosed, you will find t.lle new contract for 2015-2016.

Please sign in the appropriate places and return to our office.

We will forward the contract to Nashville for the Commissioner and our attorney’s signatures.
Once they have signed the new contract, we will return a copy to you for your records.

If you have any questions, please feel free to contact me at 031.276.2219.

Thank you,

A ma

Lee _B‘a gle, TDOT Ops Dist. Supr.

/dgy



STATE OF TENNESSEE
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CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF TRANSPORTATION
AND
GCOUNTY OF RUTHERFORD

This Contract, by and between the State of Tennessee, Depariment of Transportation, hereinafter
referred to as the "Department” and COUNTY OF RUTHERFORD, hereinafter referred to as the "Agency”
Is for the provision of a special agreement for litter removal on State Routes, as further defined in the
"SCOPE OF SERVICES."

Contract #1653
A, SCOPE OF SERVICES:

A.1.  The Agency shall provide all service and deliverables as required, described, and detailed herein
and shall meet all service and delivery timelines as specified by this Coniract.

A2.  Tenn. Code Ann. § 54-16-106 provides that the highway authorities of the state, countles, citfes,
and town are authorized to enter Into agreements with each other respecting the impravement
and maintenance of conirolled-access facllities, defined by Tenn. Code Ann. § 54-16-101 as a
highway or street specially designed for through traffic, and over, from or to which owners or
occupants of abutting land or other persons have no right or easement of access from abutting
properties.

A3.  Tenn. Code Ann. § 54-5-139 provides that the Department may enter into a contract with a
qualified county to perform maintenance activities upan the rights-of-way of state highways
located outside of municipalities and metropolitan governments; and, that the reimbursement
shall be on an actual cost basis.

Ad.  The Department is hereby contracting with the Agency for the impravements and maintenance
specified in Attachment, “Exhibit A" tiled “Guidelines Covering Maintenance of State Highways
through a County," attached and incorporated hereto as part of this Contract.

B. CONTRACT PERIOD:

This Contract shall be effective for the period beginning July 1, 2015 and ending on June 30,
2016. The Agency hersby acknowledges and affirms that the Department shall have no
obligation for services rendered by the Agency which were not performed within this speclified
contract period.

G.  PAYMENT TERMS AND CONDITIONS:

C.A.  Maximum Liabliity. In no event shall the maximum liability of the Department under this Contract
exceed Thirty Three Thousand, Seven Hundred Eighty Five Dollars,{ $ 33,785.00). The
payment rates In Section C.3 shall constitute the entire compensation due the Agency for all
service and Agency obligations hereunder regardless of the difficulty, materials or equtipment
required. The payment rates Include, but are not limited to, all applicable taxes, fess, overheads,
and all other direct and indirect costs Incurred or to be incurred by the Agency.

The Agency is not entitled to be paid the maximum liability for any period under the Contract or
any extenslons of the Contract for work not requested by the Department. The maximum liability
represents avaliable funds for payment to the Agency and does not guarantee payment of any
such funds {o the Agency under this Contract unless the Department‘requests work and the
Agency perfarms said work. [n which case, the Agency shall be paid in accordance with the
payment rates detailed in Secilon C.3. The Depariment Is under no obligation to request work
from the Agency in any specifle dollar amounts or to request any work at all from the Agency
during any period of this Contract.
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Compensation Firm. The payment rates and the maximum liability of the Department under this
Contract are firm for the duration of the Contract and are not subject to escalation for any reason

unless amended.

Payment Methodology. The Agency shall be compensated based on the payment rates hereln
for units of service autharized by the Department in a total amount not to excead the Confract
Maximum Liability established in Section C.1.

a. _ The Agency's compensation shall be contingent upon the satisfactory completion of units,
milesiones, or increments of service deflned in Section A.

b. The Agency shall be compensated for sald units, milestones, or increments of service
based upon the payment rales provided In Attachments "Exhiblt A" titled "Guidelines
Covering Maintenance of State Highways through a County,” attached and incorporated
hereto as part of this Contract.

Travel Compensation. The Agency shall not be compenisated or relmbursed for travel, meals, or
lodging.

Invoice Requirements. The Agency shall invoice the Department only for complated increments of
service and for the amount stipulated in Section C.3, above, and present said sworn involces
within the time specifled in Section C.6 below and no more often than menthly, with all necessary
supporting documentation, to:

TN Depariment of Transportation
2089 Fayetteville Hwy
Belfast, TN 37019

a, Each Invoice shall clearly and accurately detail at a minimum all of the following required
Infarmation {calculations must be extended and totaled correctly).

(1) Invoice Number (assigned by the Agency),

(2) Invoice Date;

(3) Contract Number (assigned by the Department);

4 Customer Account Name: Tennessee Department of Transportation,
Maintenance Division;

(8) Customer Account Number (assigned by the Agency to the above-referenced
Customer);

{6) Agency Name;

{7) Agency Tennessee Edison Regisiration ID Number;

(8) Agency Contact for Involice Questions (name, phone, and/or fax);

{9) Agency Remittance Address;

(10)  Description of Delivered Service that shall detait the worl performed by actlvity,
including the quantified units of measure as identified in the Attachments, and
waork logation that corresponds fo the request for reimbursement of each activity
submitted;

(11)  Complete ttemization of Charges, which shall detail the following:

L Sarvice or Milestone Description (including name & title as applicable) of
each service invoiced,

ii. Number of Complsted Units of Measure as applicable for each servica
invoiced, as provided In Exhibit A,

. Applicable Payment Rate (as stipulated in Section C.3.) of sach service

invoiced,
iv. Amount Due by Service, and
V. Total Amount Due for the involce period; and

{12)  Any further informatlon requested by the Depariment.
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b. The Agency understands and agrees that an Invaice under this Contract shall:

(1 include only charges for service described in Contract Section A and Exhihit A,
and in accordance with payment terms and conditions set forth in Contract
Section C;

(2} anly be submitied for completed service and shall not include any charge for
future work;

{3) not include sales tax or shipping charges; and

(4) Inltiate the timeframe for payment only when the Department is in receipt of the
invoice, and the involce meats the minimum requirements of this Section C.5.

Timely Involce. The amount(s) per compensable increment (cdetalled In Section C.3) shall be
contingent upon the Department’s receipt of an invoice {(as required In Section C.5.) for said
service(s) within sixty (60) days after the end of the calendar manth in which the service(s) were
rendered. Atthe sole discretion of the Department, the amount per compensable increment of
any service for which the Department receives an Invoice later than prescribed herein shall be
subject to a reduction In amount of up to 100%. In the case of an untimely invalce, before any
payment will be considered by the Department, the Agency must submit a written request
regarding the untimely Invoice, which shall detall the reason the Invoice is untimely as well as tha
Agency's plan for submitting all future Invaices no later than prescrlbed hereln, and It must be
signed by an Individual empowered o bind the Agency to this Confract.

Payment of Involce. A payment by the Department shall not prejudice the Department's right to
object to or question any payment, Invoice, or matter In relation thereto. A payment by the
Dapartment shall not be construed as acceplance of any part of the wark or service provided or
as approval of any amount invoiced.

Invoice Redyctions. The Agency's involice shall be subject to reduction for amounts included in
any involce or payment theretofore made which are determined by the Depariment, on the basis
of audits conducted In accordance with the terms of this Contract, not to constituta praper -
remuneration for compensable services,

Deductions. The Department rasarves the right to deduct from amounts, which are or shall
become due and payable to tha Agency under this or any contract between the Agency and the
State of Tennesses any amounts, which are or shall become due and payable to the State of
Tennessee by the Agenoy,

Prerequisite Bocumentatlon. The Agency shall not invoice the Department under this Contract
until the Department has received the foljowing documentation properly completed.

a, The Agency shall complete, sign, and present to the Department an "Authorization
Agreement far Automatic Deposit (ACH Credlts) Form" provided by the Department. By
dolng sa, the Agency acknowledges and agress that, once said form is received by the
Deparimentt, all payments to the Agency, under this or any other contract the Agency has
with the State of Tennessee shall be made by Automated Clearing House (ACH).

b. The Agency shall complete, sign, and present to the Department a "Substitute W-8 Farm”
provided by the Pepartment. The taxpayer identification number detailed by said form
must agree with the Agency's Federal Employer ldentification Number or Tennessee
Edison Registration 1D referenced in this Contract,

STANDARD TERMS AND CONDITIONS:

Required Approvals. The Department is not bound by this Contract untll it Is signad by the
contract partles.

Modification and Amendment. This Contract may be modified only by a written amendment
signed by ail parties hereto and approved by both the officials who approved the base contract
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and, depending upon the specifics of the contract as amended, any additional cfficlals required by
Tennessee [aws and regulations.

Termination for Convenience. The Department may terminate this Contract without cause for any
reason. Said termination shall not be deemed a breach of contract by the Department. The
Department shall give the Agency at least thirty (30) days written notice before the effective
termination date. The Agency shall be entitled to compensation for satisfactory, authorized
service completed as of the termination date, but In no event shall the Depariment be liable to the
Agency for compensation for any service which has not been rendered. Upon such termination,
the Agency shall have no right to any actual general, special, Incidantal, consequential, or any
other damages whatsoever of any description or amount.

Termination for Cause. If the Agency falls to properly perform Its obligations under this Coniract
in a timely or proper manner, or If the Agency violates any terms of this Contract, the Depariment
shall have the tight to immediately terminate the Contract and withhold payments In excess of fair
compensation for completed services. Notwithstanding the above, the Agency shall not be
relieved of llabifity to the Department for damages sustalned by virtue of any breach of this
Conlract by the Agency.

Subcontracting. The Agency shall not assign this Gontract or enter into a subcontract for any of
the services performed under this Contract without ohtalning the prior written approval of the
Department. If such subcontracts are approved by the Department, each shall contain, at a
minimum, sections of this Contract pertaining to "Conflicts of Interest," "Nondiserimination,”
“Records,” “Monitoring,” and “State and Federal Requiraments,” (as Identified by the section
headings). Notwithstanding any use of approved subcontractors, the Agency shall be the prime
contractor and shall be responsible for all work performed.

Conflicts of Interest. The Agency warrants that no part of the total Contract amount shall be paid

directly or Indirectly to an employee or official of the State of Tennesses as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Agency in connection with any work contemplated or performed relative to this
Confract.

Nondiscrimination. The Agency hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied beneflts of, or be otherwise subjected to diserimination
in the performance of this Confract or in the employment practices of the Agency on the grounds
of handicap or disability, age, race, color, religion, sex, national orlgin, or any other classification
protected by Federal, Tennessee State constitutional, or statutory law, The Agency shall, upon
request, show proof of such nondiscrimination and shall-post In conspicuous places, available to
all employees and applicants, notices of nondiscrimination.

Records. The Agency shall maintain documentation for all charges under this Contract. The
baoks, records, and documents of the Ageney, Insofar as they relate to work performed or money
recelved under this Contract, shall be maintained for a period of three (3) full ysars from the date
of the fnal payment and shall be subject to audit at any reasonable time and upon reasonable
notice by the Department, the Comptroller of the Treasury, or their duly appointed
representatives, The financial statements shall be prepared in accordance with generally
accepted accounting principles.

Monitoring. The Agency's aclivities conducted and records maintained pursuant to this Contract
shalt be subject to menitoring and evaluation by the Depariment, the Comptroller of the Treasury,
or thelr duly appointed representatives.

Progress Reporis. The Agency shall submit brief, periodic, progress reparts to the Department
as requested.

Striet Performance. Failure by any party to this Contract to Insist in any one or mora cases upon
the strict performance of any of the terms, covenants, conditions, or provisions of this Contract
shall not be construed as a waiver or relinguishment of any such term, covenant, conditien, or
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provision. No term or condition of this Contract shall be held to be waived, modified, or deleted
except by a written amendment signed by the parties hereto.

Independent Contractor. The parties hereto, in the performance of this Gontract, shall not act as
employees, partners, joint venturers, or assaciates of one another. ltis expressly acknowledged
by the parties hereto that such parties are independent contracting entities and that nothing In this
Contract shall be construed to create a employer/employee relationship or to allow either to
exerclse control or direction aver the manner or method by which the other transacts its business
affairs or provides its usual services. The employees or agents of one party shall not be deemed
or construed to be the employees or agents of the other party for any purpose whatsoever.

The Agency, being a Tennessee gavernmental entity, Is governed by the provisions of the
Tennessee Government Tort Liabllity Act, Tennessee Code Annotated, Sections 29-20-101 et
seq., for causes of action sounding in tort. Further, no contract provision requiring a Tennessee
polilcal entity to indemnify or hold harmless the Dapartment beyond the liabllity imposed by law Is
enforceable because it appropriates public money and nullifles governmental Immunity without
the authorizatlon of the General Assembly.

Department Liability. The Department shall have no liabllity except as specifically provided In this
Contract. The Department does not assume any liabllity for damages caused to persons or
property by reason of the Agency performance of this Contract, The Department assumes no
liability for injury o any person or employees of the Agency performing work under this Contract.,

Force Maleure. The obligations of the parties to this Conlract are subject to prevention by causes
beyond the parties’ control that could not be avolded by the exercise of due care including, but
not limited to, natural disasters, riots, wars, eplidemlcs, or any other similar cause.

State and Federal Compliance, The Agency shall comply with all applicable State and Federal
laws and regulations in the performance of this Contract.

Governing Law, This Contrac shall be governed by and construed in accordance with the laws
of the State of Tennessee. The Agency agrees that it will be subject to the exclusive jurlsdlction -
of the courts of the State of Tennesses in actions that may arise under this Contract. The Agency
acknowledges and agrees that any rights or claims against the State of Tennessee or its
employeas hersunder, and any remedles arlsing therefrom, shall be subject to and limited to
those rights and remedlas, if any, avallable under Tennessee Code Annotated, Sections 9-8-101

through 8-8-407.

Completeness. This Contract is complete and conlains the entire understanding between the
parties relating to the subject matter contalned herein, Including all the terms and condltions of
the partles’ agreament. This Conltract supersedes any and all prior understandings,
representations, negotiations, and agreements belwesn the parties relating hereto, whether
written or oral.

Severability. If any tarms and conditions of this Contract are held to be invalid or unenforceable
as a matter of law, the other terms and conditions hereof shall not be affected thereby and shall
remain in full force and effect. To this end, the terms and conditions of this Contract are declared
severable.

Headings. Section headings of thia Contract are for reference purposes only and shall not be
consirued as part of this Coniract.

SPECIAL TERMS AND CONDITIONS:

Conflicting Terms and Conditlons. Should any of these special terms and conditions conflict with
any other terms and conditions of this Coniract, these special terms and conditions shall control.

E.2. Communications and Contagts. All instructions, notices, consents, demands, or other
communicatlons required or contemplated by this Contract shall be in writing and shall be made



—u

1

by certified, first class mail, return receipt requested and postage prepald, by overnight courler
service with an asset tracking system, or by EMAIL or facsimile transmission with recipient
confirmation. Any such communications, regardless of method of iransmission, shall be
addressed o the respective party at the appropriate mailing address, facsimile number, or EMAIL
address as set forth below or to that of such other party or address, as may be hereafter specified
by written notlee.

The Department:

‘Lee Bogle, TDOT Operations District Supervisor
State of Tennessee Department of Transportation
2098 Fayetteville Hwy, Belfast 37019
ernest.bogle@tn.qov

Telephone # 931.276.2219

Fax # 931.276.2333

The Agency:

E3.

EA.

E. 5.

Benard Salandy, Superintendent

Rutherford County Correctional Work Center
1720 South Church Street

Murfreeshoro, TN 37130

Telephone # 615.898.7847

Fax# 615.898.7837

All Instructions, notices, consenls, demands, or other communications shall be considered
effectively given upon receipt or reciplant confirmation as may be required.

Sublect to Funds Availabllity. The Contract is sublect to the appropriation and availability of State
of Tennessae and/or Federal funds. In the event that the funds are not approprlated or are
otherwise unavailable, the Depariment reserves the right to terminate the Contract upon written
natice to the Agency. Said termination shall not be deemed a breach of Contract by the
Depariment. Upon receipt of the written notice, the Agency shall cease all work associated with
the Contract. Should such an event ocour, the Agency shall be entitled to compensation for all
satisfactory and authorized services completed as of the termination date. Upon such
termination, the Agency shall have no right to recover from the Department any actual, general,
special, incldental, consequential, ar any other damages whatsoever of any description or

amount.

MUTCD. In accordance with Tenn. Code Ann. 54-5-108, the Agency shall conform to and act in
accordance with the current edition of the Manual on Uniform Trafflc Control Devices (MUTCD)
as adopted by rules of the Department. Particularly, the Agency shall sign work-zones associated
with this Contract in accordance with the aforesaid MUTCD.

Meaintenanece, Nothing contained in this Contract shall change the malntenance obligations
governed by the laws of the State of Tennesseeg, it being the intent of this Contract not to enlarge
the present maintenance obligations of the Department,



IN WITNESS WHERECF,

COUNTY OF RUTHERFORD:

AGENCY SIGNATURE DATE

PRINTED NAME AND TITLE OF AGENCY SIGNATORY (above)

APPROVED AS TO FORM AND LEGALITY

AGENCY ATTORNEY SIGNATURE : DATE

STATE OF TENNESSEE DEPARTMENT OF TRANSPORTATION:

JOHN SCHROER, COMMISSIONER DATE

APPROVED AS TO FORM AND LEGALITY

DEPARTMENT GENERAL COUNSEL



Rev. 5-28-14 . “EXHIBIT A" ' Page10of2

GUIDELINES COVERING MAINTENANCE
OF STATE HIGHWAYS THROUGH RUTHERFORD COUNTY

The following items where applicable are eligible for reimbursement by the Department to the Agency under the Standard
Maintenance Agreement:

Unit Of
Activity Maintenance Work Type Measure
441 Litter Removal Roadway Miles

Litter Removal Wark shall consist of removal of litter from the entire highway rights-of-way where accessible (fence to fence where
applicable), including shoulders and excluding the travel lanes on interstate and state routes as detailed below.



Rev. 5-28-14

INVENTORY OF ELIGIBLE LITTER REMOVAL FOR THE MAINTENANCE
OF STATE HIGHWAYS TEROUGH RUTHERFORD COUNTY

Page 2 of 2

The following Table itemizes the eligible length of litter removal in linear miles which will be maintained by the Agency under the terms of this contrect. The Department agrees
o reimburse said Agency in the amount actuslly expended for litter removal, not to exceed the number of cycles and the price per linear mile as detailed below.

Rutherford Co, - Litier

Calculated Maximum Reimbursement (Litter): $  33,785.00

EXHIBIT A

Litter Inventory Worksheet
Contract
Segment Segment
Litter Pass | Total Numher | Total Contract
Route | Roadway Segment Miles Per Litter | Price per| of Litter | Litter |Segment Total
Number Type Beginning Terminl (1LM) Ending Termini {LM} Length (mi) Segment {mi.) {Litter Mile| Cycles {mi.) Litter (%) )
SR 1 24 Viurfreesbaro City Limits Cannon Co. Ling 10.84 g 10.84| § 46.50 G 65.04 3024.36
SR 10 1G Bedford Co. Line Murfreesboro City Limits 10.59 1 10,69] § 46.50 B 63.54 2954.61
SR 10 1B Murfreesbaro City Limits Wilson Co. Line 7.5 1 7.95 § 46.50 <] LY 2218.05
SR 11 1C Willlamson Co. Line Willlasnson Co. Ling 2.57 1 257§ 46.50 B 16.42 717.03
SR 16 1C Willlamson Co. Line Bedford Co. Line 6.52 1 6.52] & 46.50 ¢ 39.12 1819.08
SR 98 1C Willlamson Co, Line Murfreesboro City Limils 8.12 i 9,121 § 46.50 i] 54.72 2544.48
SR 98 1C Murireeshoro City Limils Carnon Co. Line 13.94 1 13.84{ & 46.50 B 83,64 3889,26
S5R2 1C Murfreesboro Cliy Limits Coffeg Co. Line 15.02 1 18.02! § 46.50 4 60.08 2793.72
SR 99 1C Marshall Co. Line JCT SR 16 2.33 1 2.33] & 46.50 4 9.32 433.38
SR 89 1B JCT SR 16 Murfreesboro City Limits 16.19 1 16.18] § 46.50 4 64.76 3011.34
SR 2% 1B Murfreesboro Clty Limits Cannon Co. Line 11.4 1 11.4) § 46.50 4 45.6 2120.4
SR 102 1B SR 86 Smyma City Limiis 7.38 1 7.38] & 46.50 4 28.52 1372.68
SR 266 |1B Smyrna City Limits SR 96 13.57 1 13.57| § 46.50 4 54.28 2524.02
SR266 18 SR 86 Wilson Co. Ling 3.03 1 3.03| § 46.50 4 12,12 563.58
SR 268 |1C Murfreeshoro Clty Limits SR 96 1.38 1 1.38| § 46.50 4 5.52 256,68
SR 269 1A SR 11 SR 16 2.64 1 264 & 46.80 4 10.56 481,04
SR260 1B SR 89 SR 10 9.8 1 9.9| § 46.50 4 39.6 1841.4
SR2Z69 |1B SR 10 Bediord Co. Line 6.5 1 6.5| § 48.50 4 26 1209
Total Confract Litter {mi.):] 726.54| $ 33,784.11




